


[bookmark: _GoBack]Building system legislative reform 


[image: C:\Users\shiree\downloads\MBIE Templates New\MBIE Templates New\report clean.jpg]
Submission form



Introduction
The Ministry of Business, Innovation and Employment (MBIE) invites feedback on proposals to reform the building regulatory system.
MBIE appreciates your time and effort in responding to this public consultation.
How long it will take to complete the submission form
The full submission form will take about 50 minutes to complete. The actual time will depend on the number of section(s) you choose to complete and how much detail you want to provide. You can choose to skip individual questions or entire sections that aren’t relevant to you.
This consultation will close at 5:00pm on Friday 16 June 2019.
Use of information 
We will use the information in submissions to refine the proposals. We may contact people or organisations that submit feedback to clarify points they’ve made.
MBIE may publish your feedback unless you ask us not to; your feedback is subject to the Official Information Act (OIA)
MBIE will publish a consultation report summarising the results of the consultation. If you don't want your name or any personal information to be included in anything we publish, please indicate this on the next page of this survey.
People will be able to obtain copies of your submission by making a request under the Official Information Act 1982. If you want us to keep some sections confidential, mark these sections clearly in the comment box for the relevant question and tell us why you’d like it withheld (i.e. commercial sensitivity, etc). MBIE will take your reasons into account and will consult with you when responding to requests under the Official Information Act.


A little bit about you 
Your contact details
	Name:
	Anthony Fairclough

	Company:
	New Zealand Geotechnical Society Inc

	Email address:
	chair@nzgs.org



· I would like to be anonymous in MBIE's published consultation results.
☐ Yes					☒ No

· Are you representing others?
☐ No, just my self
☒ Yes, I represent a company or an organisation 
Company/Organisation title: 
The New Zealand Geotechnical Society Inc (NZGS).

· The best way to describe your role is:
☐ Architect			☐ Builder			☐ Building Control Officer
☐ Building owner		☒ Designer			☐ Developer
☐ Electrician			☐ Engineer – Fire		☒ Engineer – Geotechnical
☐ Engineer – Structural		☒ Engineer – other		☐ Homeowner
☐ Manufacturer/supplier/off-site manufacturer	
☐ Plumber/gasfitter/drainlayer	
☒ Other (please specify)
I am the current Chair of the New Zealand Geotechnical Society Inc (NZGS) and represent the NZGS National Management Committee (NMC), who have been elected by the members of this esteemed organisation to represent them. 

The NZGS represents engineers, scientists, technicians, contractors, students and others who are interested in the practice and application of geotechnical engineering, soil mechanics, rock mechanics and engineering geology. The NZGS has approximately 1,200 members.

The NZGS is an incorporated society registered under the Incorporated Societies Act 1908. It is also a registered charity and collaborating technical group of Engineering New Zealand.

NZGS is the affiliated organisation in New Zealand for the three foremost International Societies representing practitioners in soil mechanics, rock mechanics and engineering geology.  Full NZGS members are required to affiliate to at least one of the International Societies.  Students are encouraged to have at least one affiliation. 
The three International Societies, which NZGS maintains strong working relationships and ties with, are as follows:
· The International Society for Rock Mechanics (ISRM).
· The International Society for Soil Mechanics and Geotechnical Engineering (ISSMGE), and,
· The International Society for Engineering Geology and the Environment (IAEG).

The aims of the NZGS are:
· To advance the education and application of soil mechanics, rock mechanics and engineering geology among engineers and scientists.
· To advance the practice and application of the above disciplines in engineering.
· To implement the statutes of the respective international societies in so far as they are applicable in New Zealand.
· To ensure that the learning achieved through the above objectives is passed on to the public as is appropriate.

Due to the relatively short period of time that was allowed by MBIE for this round of public consultation, this submission should be considered to only represent the views of the NZGS National Management Committee.

Part 2: Building products and methods
MBIE wants stakeholders' feedback on seven proposed changes:
	1.
	Widen the purpose of the Building Act to include the regulation of building products and methods.

	2.
	Provide clear definitions for ‘building product’ and ‘building method’.

	3.
	Require product manufacturers and suppliers to supply information about their building products. Set minimum standards for that information. This would not apply to building methods.

	4
	Clarify responsibilities of manufacturers, suppliers, designers and builders for building products and building methods.

	5.
	Give MBIE the power to compel information to support an investigation into a building product or method.

	6.
	Strengthen the framework for product certification for building products and methods.

	7.
	Enable a regulatory framework for modern methods of construction, including off-site manufacture.



Proposal 1 -Widen the purpose of the Building Act to include the regulation of building products and building methods.
	2.1
	Do you agree with expanding the purpose of the Building Act to include the regulation of building products and methods and their use?

	
		☒ Yes
	☐ No


Please tell us why or why not.
Many NZGS members report that they have experienced issues during the assessment, specification and deployment of building products in geotechnical applications within the New Zealand construction industry. The proposed expanding of the Building Act, if carefully considered and enacted, has the potential to mitigate or address many of these issues.



Proposal 2 - Clearly define ‘building product’ and ‘building method’.
Include the following definitions in the Building Act:
· A ‘building product’ is any component or system that could be reasonably expected to be incorporated into building work. A system is a set of at least two components supplied and intended to be used together to be incorporated into building work. 
· A ‘building method’ is a specific way of using a product or system in building work.
	2.2
	Do you agree with the proposed definition of ‘building product’?

	
		☒ Yes
	☐ No


Please tell us why or provide your suggested definition.
The currently-proposed definition is relatively clear and unlikely to be misinterpreted. The definition should help to achieve the overall objective of improving the quality of building work in New Zealand.

	2.3
	Do you agree with the proposed definition of ‘building method’?

	
		☒ Yes
	☐ No


Please tell us why or provide your suggested definition.
The currently-proposed definition is relatively clear and unlikely to be misinterpreted. The definition should help to achieve the overall objective of improving the quality of building work in New Zealand.

	2.4
	Do these definitions provide sufficient scope to account for new and emerging technologies?

	
		☒ Yes
	☐ No


Please tell us why or what is not covered.
The NZGS cannot foresee a situation where the currently-proposed definitions for building product and building method would exclude or prevent the potential use of a new or emerging technology from being explored.



Proposal 3 - Set minimum standards for information about building products and require manufacturers and suppliers to supply that information.
Product manufacturers and suppliers (including importers) would need to provide publicly accessible information about building products.
Set minimum information requirements for building products (through regulations).
	2.5
	Do you support the proposal to require manufacturers and suppliers to supply information about building products?

	
		☒ Yes
	☐ No


Please tell us why.
In recent years our members have been directly involved in countless cases where new or emerging products have been under consideration. Independently verified New Zealand relevant guidance, product testing and other relevant information to justify their use would have enabled and expedited such assessment.

	2.6
	(For designers, builders and building consent authorities) Would the proposed minimum information requirements for building products help you make good decisions about products?

	
		☒ Yes
	☐ No


Please tell us why or what’s missing.
Readily available minimum levels of RELIABLE building product and methodology information would help designers, builders and BCAs to make faster and better decisions regarding such products, in particular if such products:
· were assessed and endorsed or certified by MBIE (or some other MBIE approved organisation),
· were supported with traceable Australian or New Zealand laboratory test data which verified key design properties and design life claims,
· were supported with clear guidance on how to lodge a claim should failure of any such product occur, 
· came with a reliable and dependable long-term guarantee or warrantee (as appropriate) certificates which were consistent with the building design life, and
· came with clear guidance on the correct installation and maintenance requirements. In many situations this would require a “For Construction” level of drawing.
In many situations overseas manufacturers or suppliers of new or emerging technologies are unable to provide appropriate, independent, reliable, robust product information, test data and/or warrantees to enable designers and/or statutory authorities to agree to their use in New Zealand with an appropriate degree of confidence. Often the supplier/suppliers representative does not have any technical background or experience, and do not understand what information designers are asking them to provide. 
In many situations no information was available or could be provided by the manufacturer or supplier that demonstrated the requirements of the New Zealand Building Act would be met with an appropriate degree of confidence. In most cases considerable doubt existed in the designers or statutory authorities mind regarding the product quality, strength, durability and/or performance in New Zealand conditions. Further, concerns are often present regarding the reliability of product testing and reporting undertaken overseas. 
Where possible and appropriate, New Zealand should endeavour to collaboratively align our material requirements with other reputable countries to make material information and certification more efficient and avoid the risk of suppliers avoiding the New Zealand market due to the initial cost of compliance.
Finally, it is also worth noting that a party promoting a new product or technology in New Zealand is often a supplier or agent who is not obligated to adhere to any moral or ethical code, and does not have the financial capital available to commission a New Zealand product verification programme. Also, considerable risk is often present regarding the ability of such supplier to honour any guarantee or warrantee in the future.
No competent designer or statutory authority could agree to the use of an unproven product or technology proposed by a “start-up company” due to the associated medium to long-term social, ethical and financial risks.
One way to address the above issues would be for MBIE to develop and manage a building product and building method assessment, testing and endorsement program. Such program would need to partner with manufacturing and supplier organisations, and be subsidised with public funds, to ensure all products which are of high potential value to wider New Zealand society are duly assessed and certified as appropriate.  Such scheme should also have funds or insurance available to honour the guarantees and/or warrantees provided by the Manufacturers and Suppliers of the products which it certifies. 

	2.7
	(For designers, builders and building consent authorities) Do you need any other information to help you decide whether a building product will result in building work that complies with the building code?

	
		☒ Yes
	☐ No


Please tell us why or what other information can help you decide.
· A clear description of the product and the situation(s) where such product may be used.
· A summary table of key design properties appropriate for the product under consideration such as reliable ultimate design strength or stress, stiffness, elasticity, density, permeability, temperature tolerances, etc. It should be noted that all product test data for similar products should be tested in accordance with the same methodology and reported in the same units of measurement (i.e. the ultimate tensile strength of a geotextile should be tested in accordance with the same ASTM methodology and reported in the same units of measurement).
· A copy of all relevant test laboratory certificates. It should be noted that all such testing should be undertaken by an MBIE-approved ISO and IANZ (or approved Australian equivalent) accredited specialist testing facility.
· Clear engineering drawings of the product, and the installation details required to ensure satisfactory performance.
· Confirmation of the product design life in various application situations as appropriate.
· Confirmation of any maintenance requirements to achieve satisfactory performance and the stipulated design life.
· Confirmation of appropriate end-of-life treatment to enable full safety in design assessment for the demolition/dismantling phase, including presenting potential safety issues and options for disposal or re-use where appropriate.
· A copy of any product-specific guarantee or warrantee certificate as appropriate.
· Details of how to lodge a claim should failure or unsatisfactory product performance be observed during the design life of the product.
· A copy of any MBIE certificate of endorsement.
For ease of reference, all of the above information for all of the “certified” products should be held on a single, publically accessible and searchable database.

	2.8
	(For manufacturers and suppliers) How closely do the proposed minimum information requirements reflect what you already provide?

	
		Much less than what is already provided
	
	Similar to what is already provided
	
	Much more than what is already provided

	☐	☐	☐	☐	☐

☐ I don’t know
This question is not applicable to NZGS.

	2.9
	(For manufacturers and suppliers) Would there be a financial impact on your business to provide the proposed minimum product information for your products?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☐	☐
	This question is not applicable to NZGS.




	2.10
	(For manufacturers and suppliers) Please tell us your estimated cost increase in NZD and include any relevant information on how it was calculated (e.g. the number of products you produce or supply).

	
	This question is not applicable to NZGS.



Proposal 4 - Clarify the responsibilities of manufacturers, suppliers, designers and builders for building products and building methods.
· Create an explicit responsibility on manufacturers and suppliers to ensure that a building product is fit for its intended purpose.
· Clarify that builders cannot use a different building product or building method to the product or method specified in the building consent without an appropriate variation to the consent. 
· Clarify the responsibilities of builders and designers to ensure that the building products and methods specified or used will result in building work that complies with the code.
	2.11
	Do you support the proposals to clarify roles and responsibilities for manufacturers, suppliers, designers and builders?

	
		☒ Yes
	☐ No


Please tell us why.
This action will help to ensure that all links in the construction supply chain fully understand and take responsibility for components they supply. Currently the risk of poor-quality product manufacture and/or installation usually unfairly sits with the building owner, designer and/or statutory authority.
The NZGS also considers it would be prudent to clearly define the responsibilities and liabilities of Project Managers and Building Owners. Often the final decision to change a building product or use an inappropriate installation methodology is made by the Project Manager and/or Building Owner on the sole basis of short-term cost saving at the expense of medium to long term performance. Currently Project Managers and Building Owners do not have any professional, ethical or social code of practice by which they operate. Further, the current legislative framework means there are no significant penalties or consequences for the poor actions or decisions of Project Managers and Building Owners.

	2.12
	Is the current threshold and process for variations to consent appropriate for all circumstances?

	
		☐ Yes
	☒ No


Please tell us why.
The NZGS has observed that the requirements, thresholds and procedures for consent variations (and the related issue of as-built drawings) is often unclear and varies significantly within statutory authority jurisdictions and/or for different types of projects.
The NZGS believes that MBIE should lead a program of work to achieve clear guidance across New Zealand with respect to this issue.



Proposal 5 - Give MBIE the power to compel information to support an investigation.
	2.13
	Do you support the proposal to give MBIE the power to compel information to support investigations?

	
		☒ Yes
	☐ No


Please tell us why.
The NZGS believes that this is an essential requirement to enable a full and proper investigation and assessment of building products, design and/or construction.

	2.14
	Would MBIE’s ability to compel information about building products or methods and share this with other regulators have unintended consequences? If so, what might these unintended consequences be?

	
		☒ Yes
	☐ No


Please tell us why.
At this point in time the NZGS believes that the proposed changes would put the needs of the general public above the reputation or desires of a defective building product manufacturer or method. This is a good outcome.
However, any action such as this has the potential to result in unintended consequences such as additional costs, added bureaucracy resulting in delay to consenting processes or the discovery that some products should not be used in some current common applications. As such a robust process should also be established to enable MBIE to quickly amend, modify or withdraw advice or notices.



Potential impacts of the proposed changes
	2.15
	Do you think the impact of the proposed changes to the regulation of building products and building methods (proposals 1-5) would be positive or negative? What do you think the impact might be?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☒	☐

Please tell us what the impact might be.
Providing a robust process is established and appropriately managed, a positive outcome should be afforded over time by the proposed changes to new building owners, the wider New Zealand construction industry, stakeholders and the general public.
The expected positive outcomes include faster design and consenting processes, a general increase in the quality of construction, a reduction in the amount of construction rework (to repair defects) and with time, improved general levels of durability and in-service performance across our building stock.
Negative potential outcomes include the discovery that some current common building products do not meet their claims or the requirements of the Building Act, or some building methods have been widely adopted which are undesirable. In the worst case some products may be found unsafe. In this instance key stakeholders would suffer considerable reputational damage, and some manufacturers may suffer financial ruin which would mean restitution costs would fall back on to the building owners, statutory authorities or the public purse.
Careful and thorough investigation of potential issues would be required before publishing endorsement or concerns about a building product. Spurious claims can be made by those with vested interests. Assessment needs to be scientific, supported by repeatable verified testing and based on safety critical or significant durability risks.

	2.16
	How do you think the proposed changes to the regulation of building products and building methods would change how you and your business/organisation operates?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☒	☐

Please tell us why.
The NZGS believes that the proposed changes (incorporating MBIE certification or endorsement of products as previously described in our answer to Question 2.6) would result in better informed, better balanced, and in some cases less conservative decisions and construction recommendations. Further, the proposed changes should result in better “whole of life” decisions for New Zealand’s building stock. With respect to this issue it is noted that, in some cases, this would result in a higher initial construction cost, but lower operational and maintenance costs through the life of the building. 
There is a risk that the proposed changes would slow down, or in some cases stop, the entry of innovative new products into the New Zealand market. This may reduce the ability of NZGS members to create new, more effective designs. To mitigate this a clearly defined and efficient path to product certification is essential.



MBIE proposes a two-year transition period for product information, six months for other proposed changes (proposal 1, 2, 4 and 5).
	2.17
	How long do you think the transition period for product information needs to be to ensure manufacturers and suppliers are prepared for the changes?

	
		☐ Less than two years
	☐ Two years
	☒ More than two years


Please tell us why.
The NZGS believes a 2-year transition period is appropriate if such time period is in addition to that required to establish, develop, and initiate the program.
The proposed changes will incorporate a significant program of work which will require considerable oversight, support, upskilling, input and collaboration by MBIE if it is to be a success.
Preliminary assessment by the NZGS National Management Committee (NMC) indicates that a realistic time frame for MBIE to secure political and financial commitment to this project, ratify the project, establish the project budgets, program, team, processes and systems, work with experts and stakeholders to confirm the criteria to be reported, and establish and populate a database with a useful volume of verified and robust product data is likely to be between 3 and 5 years minimum (with full political commitment).
It is also noted that considerable work is likely to be required by some manufacturers and suppliers to undertake product testing and proving, in particular for many new or emerging building products and building methods, to demonstrate appropriate performance in the New Zealand environment (including the seismic environment). Such testing could take several years if an appropriate, established and verified test methodology is not currently available (either nationally or internationally), or clear guidance on the data to be stored on the information register is not published in a timely manner.
Has MBIE developed a draft program for the proposed amendments program? If available, the NZGS believes many stakeholders would find such document useful as it would assist in understanding the currently-proposed overall program.

	2.18
	How long do you think the transition period for the changes to responsibilities needs to be so that people are prepared for the changes?

	
		☒ Six months
	☐ More than six months


Please tell us why.
Once the roles and responsibilities have been clearly defined and subjected to an appropriate public consultation process, it should be a relatively straight-forward process for the wider industry to adopt and incorporate these proposed changes.
The NZGS believes a significant improvement to the wider New Zealand construction industry would be afforded if Project Managers and Building Owners were fully accountable and liable for their behaviour(s) and decision(s) on construction projects.

	2.19
	If the clarified roles and responsibilities came into force before the minimum requirements for product information, what would be the impact?

	
	The most logical program would be to clarify and define the roles and responsibilities for each key link in the construction chain before the minimum requirements for product information became compulsory. It is noted that both of these programs could commence concurrently, with the clarified role project taking 1 year to complete, and, the product information program taking a significantly longer period of time to complete (estimate 3 to 5 years minimum).



Proposal 6 - Strengthen MBIE’s role as the product certification owner and regulator.
Allow for regulations to set requirements on product certification bodies and for the accreditation and registration of product certification bodies.
Allow for regulations to set out the process and requirements for registering a product certificate.
Allow MBIE to set rules for the interactions between participants in the product certification schemes.
Provide MBIE with the powers needed to administer the registers of product certification bodies and product certificates.
	2.20
	(For product manufacturers and suppliers) Would the changes proposed to the framework for product certification make product certification a more attractive compliance pathway for your products?

	
		☐ Yes
	☐ No


Please tell us why or what changes to product certification you think are necessary.
This question is not applicable to NZGS.

	2.21
	(For designers) How would the proposed settings to the framework for product certification impact your product specification in building designs?

	
		☐ No change
	☐ I’d specify fewer certified products 
	☒ I’d specify more certified products


Please tell us why.
The NZGS generally believes that the proposed changes could result in our members specifying a higher number and initially narrower range of certified products. The range of products specified would increase as more products achieve “MBIE Endorsed” status.

	2.22
	(For building consent authorities) Would the changes to the product certification scheme’s settings increase your confidence that a product or method with a product certificate will perform as intended?

	
		☐ Yes
	☐ No


Please tell us why.
This question is not applicable to NZGS.




Proposal 7 - Enable a regulatory framework for modern methods of construction (MMC), including off-site manufacture.
Amend the Building Act to enable a regulatory framework that would future-proof the building regulatory system for MMC. Features of this framework include:
· enabling a manufacturer certification scheme for repeatable manufacture processes used to produce building work
· clarifying what roles and responsibilities for MMC will be when the new framework is in place
· minimising duplication of effort by: not requiring two consents for the same building work, and considering whether to require BCAs to accept each other’s consents and Code Compliance Certificates.
	2.23
	Are these the correct features for a future-proofed regulatory framework for MMC?

	
		☒ Yes
	☐ No


Please tell us why.
To take full advantage of the benefits afforded by off-site manufacture, a “national level” consent system is required for as many components as possible. It must be realised, however, that some local-level site-specific investigation, design and consenting will still be required for each deployment of off-site manufactured products to account for local and site-specific variations such as the site shape, topography, services location, seismic hazard and geotechnical conditions. As such the overall investigation, design and consenting costs for off-site manufactured buildings, for instance, should only be expected to reduce to at best half of that for a fully bespoke design.
It should also be noted that any potential financial benefits afforded by off-site manufacture for national deployment could be lost if a “one size fits all” solution was developed by a manufacturer. If this approach was adopted then the solution would need to be somewhat conservative (and cost more than necessary) in most situations due to the variation in hazard and site conditions such as the wind zones and seismic environment as well as geotechnical conditions across New Zealand.

	2.24
	What would be the impact of such a regulatory framework for MMC?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☒	☐

Please tell us what the impact might be.
Considerable cost, quality and program advantages could be gained across the wider New Zealand construction industry if a standardised national regulatory framework was established and run efficiently.

	2.25
	(For manufacturers of MMC, including off-site manufacture) How would the proposed framework impact your business?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☐	☐

Please tell us what the impact might be.
This question is not applicable to NZGS.

	2.26
	(For manufacturers of MMC, including off-site manufacture) Would you use the manufacturer certification scheme?

	
		☐ Yes
	☐ No


How would it need to be designed to work for you?
This question is not applicable to NZGS.

	2.27
	(For building consent authorities) What would be the impact of a requirement for BCAs to accept one another’s consents and code compliance certificates?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☐	☐

Please tell us what the impact might be.
This question is not applicable to NZGS.



Final thoughts
	2.28
	If you have any other comments on the proposals for building products and methods, please tell us.

	
	MBIE will need to lead this program in a fully transparent and collaborative manner if it is to be as successful as possible. 
The proposed changes will incorporate a significant program of work which will require considerable upskilling, input and collaborative leadership by MBIE. Regular clear and concise communications from MBIE will also be essential.
The proposals which are discussed above in this document will require considerable project management, human resource and financial inputs, both from the public and private sectors. Such costs could potentially be funded, at least in part, out of the Building Levy Fund if currently-proposed amendments are ratified. The NZGS urges MBIE to take due consideration of this issue and opportunity before they advance any plans to reduce the building levy in the future.





Part 3.1: Occupational regulation of the Licensed Building Practitioner (LBP) scheme
MBIE wants stakeholders' feedback on two proposals:
	1.
	Broaden the definition of restricted building work (RBW) to include more complex non-residential building work.

	2.
	Raise the competence standard for LBPs to enter and remain in the LBP scheme. This includes proposals to:
· Introduce a tiered licensing system for LBPs to establish a progression pathway, including a specific licence for supervision.
· Simplify the licence class categories.
· Introduce behavioural competence requirements for LBPs.



Proposal 1 - Broaden the definition of restricted building work (RBW) to include more complex non-residential building work.
	3.1.1
	How effective do you think expanding the scope of RBW would be in managing risks to public safety in the building sector?

	
		Not effective
	Somewhat effective
	Very effective

	☐	☐	☒	☐	☐



	3.1.2
	Do you agree with the proposed threshold for the definition of RBW?

	
		☒ Yes
	☐ No


Please tell us why.
In general, NZGS agrees with the proposed threshold for the definition of RBW. However, based on our industry experience we recommend that ALL future residential, commercial and industrial building works, other than Importance Level 1 structures and/or minor non-structural alterations, are the subject of oversight and as-built certification by an appropriately qualified and experienced LBP and/or Engineer as appropriate. This would reduce the risks that are associated with many issues such as a future building use change or vertical expansion/extension, and will help to ensure a consistent high standard is applied across all of New Zealand’s new building stock.

	3.1.3
	(For builders) What impacts do you think the proposals for RBW would have on you and your business (including type of work, recruitment, training and costs)?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☐	☐

Please tell us what the impact might be.
This question is not applicable to NZGS.

	3.1.4
	What impacts do you think the proposals for RBW would have on homeowners, building owners and building occupants?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☒	☐

Please tell us what the impact might be.
The NZGS anticipates that these proposed changes will, with time, result in an overall positive outcome for homeowners, building owners and building occupants. Such positive outcomes include a general increase in the quality of construction, a reduction in the amount of construction rework (to repair defects) and the associated building “downtime”, and improved levels of durability, resilience and in-service performance across our building stock. Some reduction in insurance premiums may also occur if the number of low-quality buildings is reduced.
It is noted, however, that some increase in the initial construction cost is likely to occur due to the additional rigour and effort associated with the LBP scheme and associated skills shortage issues., Further, builders and LBP’s will need to take out additional insurance cover and/or make additional contingencies in their pricing when their liabilities become clearly defined and enforceable under the currently-proposed reform program. These costs would be passed on to the building owner or developer. It is anticipated, however, that with time these additional costs would be offset by the positive outcomes which are outlined at the start of this answer.

	3.1.5
	How do you think the proposed changes to the LBP scheme would affect the behaviour of LBPs?

	
	In general, NZGS believes that the proposed amendments will improve the level of diligence and documentation on projects across the pool of LBPs, in particular if all roles and responsibilities within the supply chain are clearly defined, a traceable detailed document trail and records database is maintained, and individual and organisational penalty levels are increased in general accordance with that proposed elsewhere under this current round of public consultation.
The NZGS also suggests that changes should be made to the Building Act to make building owners and developers clearly liable, at least in part, for any alterations or new buildings that they commission while the property is in their ownership. Observations in countries such as Taiwan indicate such change would result in a significant improvement in the quality of design and construction, and better ‘whole of life’ decisions are made across the wider construction industry. This should also result in construction design responsibilities being aligned with the health and safety responsibilities that are outlined in the Health and Safety in Work Act 2015.

	3.1.6
	What impact do you think expanding the scope of RBW would have on the construction sector skill shortage

	
		 Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☒	☐	☐	☐

Please tell us what the impact might be.
The NZGS believes that the proposed changes will put additional pressure and stress on the senior members of the building construction (delivery) component of the supply chain.
A reduction in the number of new buildings that are delivered to market could be observed as senior staff increase their level of input and care on each project that they are certifying in response to the currently-proposed clarified roles and responsibilities, and the associated increases in individual and organisational penalties. Additional stress as a result of the proposed changes, and need to undergo further rounds of assessment to maintain LBP status, may also result in some senior builders not pursuing renewal of their LBP status. Some may even change role or career which would further compound the current skills shortage problem.
The issues which are described above have the potential to result in a decrease to the number of new buildings which are delivered across New Zealand and adversely impact the current housing shortage and the overall reputation of the wider construction industry.



Proposal 2 - Higher competence requirements to increase confidence in the LBP scheme.
	3.1.7
	How effective do you think raising the competence standards for the LBP scheme would be in increasing confidence in the LBP scheme?

	
		 Not effective
	Somewhat effective
	Very effective

	☐	☐	☐	☒	☐

Please tell us why.
The proposed changes are expected to result in improved levels of construction quality, however, have a high risk of exasperating the senior “mentor” level skills shortage that currently exists in the building construction (delivery) sector.

	3.1.8
	What impact would changing the competence standards for the LBP scheme have on builders, building companies, building sector associations and training organisations?

	
	The proposed changes are expected to result in additional compliance, training and administration costs for companies in the construction delivery sector to train, maintain and retain an appropriate minimum number of LBP staff.
Shortages of people with the appropriate qualifications and depth/length of experience to become a LBP may further adversely impact the sectors ability to increase output and address the current housing shortage in a timely manner. 

	3.1.9
	(For builders) Would introducing tiered licence classes make you more likely to apply to become an LBP?

	
		☐ Yes
	☐ No


Please tell us why.
This question is not applicable to NZGS.

	3.1.10
	(For builders) If you’re already an LBP, would you be likely to apply to become licensed under a new supervision licence class?

	
		☐ Yes
	☐ No


Please tell us why.
This question is not applicable to NZGS.

	3.1.11
	(For builders) Do you still see potential value in having a site licence for residential and commercial building projects?

	
		☐ Yes
	☐ No


Please tell us why.
This question is not applicable to NZGS.

	3.1.11a
	How can a site license contribute to the coordination of building work?

	
	This question is not applicable to NZGS.


	3.1.12
	(For builders) Who do you think should be responsible for coordinating building work on a site and what skills are required for this type of role?

	
	This question is not applicable to NZGS.


	3.1.13
	Do you think that the introduction of a fit and proper person test and a code of ethics for LBPs would help to ensure that building professionals are held accountable and improve the public’s confidence in the LBP scheme?

	
		
	Yes
	No

	Fit and proper person test
	☒	☐
	Code of the ethics for LBPs
	☒	☐


Please tell us why.
These proposals, in conjunction with all of the others which are outlined in this current round of public consultation, are expected to help identify proponents of undesirable practices and drive desirable behaviours and greater accountability within the LBP pool.



MBIE proposes a transition period to implement the changes.
· reassess every existing LBP under the new competency standards after two years (November 2022); reassessment would be done when each licence comes up for renewal.
· assess new LBP applicants under the new competency standards; assessment would start in November 2022.
	3.1.14
	Do you agree the proposed timeframe for the changes to the LBP scheme is sufficient?

	
		☐ Yes
	☐ No, it’s too long
	☒ No, it’s too short


Please tell us why.
The NZGS is concerned many existing LBP’s will not undertake the renewal process if it is too onerous and/or the reoccurrence interval is too short. This issue has the potential to further exacerbate current labour shortages, bottlenecks and future certification delays in the construction delivery sector.
The new initial assessment process should be robust and ensure that only competent, diligent and ethical persons attain LBP status. As such a reoccurrence interval of five or more years is likely to be sufficient and appropriate.
Has MBIE completed assessment or calculations to determine the resources required to administer the currently-proposed two-year transition period to the new LBP regime, and ongoing reassessment/renewal process for each candidate every two years? If available, sharing of such calculations would be of value to many of the stakeholders and assist in making a more informed response to this question. Such calculations should clearly summarise the total number of LBP’s in each region, the number of assessors and administration staff currently available to process the applications, the estimated assessor and administration time, and additional resources required to process each and all assessment all reassessment applications.

	3.1.15
	What should we consider in setting the transition timeframe?

	
	MBIE should incorporate all sensible and pragmatic feedback from the stakeholders who are likely to be a LBP under the proposed revised scheme, and such respondents should be given the highest priority when all feedback is collated, reviewed and assessed by MBIE.
The resources which are required and available to process and assess each application with an appropriate degree of detail and robustness should also be a key consideration when finalising the transition timeframe. The NZGS is concerned that a significant number of skilled staff and resources will be required to process all of the LBP applications within a two-year window.



Final thoughts
	3.1.16
	If you have any other comments on the proposals for LBPs, please tell us?

	
	The NZGS has no further comments on this topic at this time.





Part 3.2 Occupational regulation of Engineers
MBIE wants stakeholders’ feedback on the three proposals:
	1
	Establish a new voluntary certification scheme that provides assurance of an engineer’s professionalism and general competency and phase out Chartered Professional Engineer (CPEng).

	2
	Restrict who can carry out or supervise safety-critical structural, geotechnical and fire-safety engineering work within the building sector. This would cover all medium to high complexity work and be triggered by factors such as building size, use and location.

	3
	Establish a new licensing scheme to regulate who can carry out or supervise engineering work that has been restricted.



Proposal 1 - Establish a new voluntary certification scheme that provides assurance of an engineer’s professionalism and general competence and phase out CPEng.
	3.2.1
	Do you agree that there is a need for a statutory mark for engineers of professionalism and general competence to solve complex engineering problems?

	
		☒ Yes
	☐ No


Please tell us why.
NZGS supports a recognised mark of general technical competence and professionalism for engineers, which includes engineering geologists. This will support public perception and confidence in the profession. 
However, we do not consider that this mark needs a statutory base or that it needs to be led by Government. We consider that a recognised mark of general technical competence and professionalism for engineers and engineering geologists is best achieved through self-regulation by the profession. 
This is consistent with international jurisdictions where a general quality mark is typically taken care of through self-regulation by a professional body, not through Government regulation. It is also consistent with the Government’s own Cabinet Circular on Occupational Regulation, which assumes Government intervention in occupations should generally be used only where existing means of protection are insufficient, the industry is unable to regulate itself adequately and/or Government intervention is likely to improve outcomes. 
With regards to general technical competence and professionalism, we consider that the profession is able to regulate itself adequately and Government intervention in this space is not likely to improve outcomes. Engineering New Zealand’s Chartered Member class already provides this assurance as a credible, internationally benchmarked general mark of technical competence and professionalism. 
We note that the current Professional Engineering Geologist mark (PEngGeol) is currently fully self-regulated through Engineering New Zealand’s Chartered Member class. 

	3.2.2
	How well do you think CPEng currently provides this assurance? What do you think needs to change?

	
	NZGS believes the current Chartered Professional Engineer (CPEng) (and Professional Engineering Geologist (PEngGeol)) systems are well established and generally sound as a mark of general technical competence and professionalism. This system is mirrored in Engineering New Zealand’s Chartered Member class and provides a sound basis for the self-regulation of general technical competence and professionalism going forward. 
However, we acknowledge there are shortcomings in the current CPEng system, in that it doesn’t provide assurance that an engineer or engineering geologist can do specific, safety-critical work, or stop engineers or engineering geologists operating outside their areas of competence. This is, we understand, one of the problems the proposed licensing scheme seeks to resolve. 
In our view, any licensing system designed to provide assurance that an engineer or engineering geologist can do specific, safety-critical work would need to include the following (some of which are included in the current CPEng and PEngGeol processes and some of which are over and above those): 
Clear guidelines regarding the body of knowledge and skills (BoKS) needed to be recognised as a specialist (e.g. Structural, Geotechnical, Engineering Geology or Fire). These should be finalised by Engineering New Zealand with the relevant technical groups, ratified by MBIE, and incorporated into the revised regulatory process. We note that the development of such BoKS baseline documents is currently well advanced.
Some NZGS members believe that an additional written essay requirement, such as was part of the previous registered engineer process (i.e. pre-1997), should be incorporated into the initial assessment process. 
An easily accessible database which the public can search to see who is licensed for particular areas of work, complemented with clear information about what work must be performed by a licensed engineer / engineering geologist and what work can be performed by an engineer / engineering geologist that carries a general mark of technical competence and professionalism.
Clear, accessible guidelines regarding what situations comprise “safety-critical work”. These should be ratified by MBIE and administered by Engineering New Zealand – the body that we consider is best placed to administer any new licensing scheme.
A commitment to strictly follow relevant standards and guidelines and a code of ethics should be incorporated into licensing for engineers / engineering geologists.
Stiffer penalties for any individual and/or organisation who operates outside their competence, in particular for the design of any safety critical structure. 
A simple, streamlined and robust review, audit and accountability process that allows concerns to be raised about the competence of a licensed engineer anonymously and to have those concerns dealt with in an expedient way that protects the public from risk. Such system should enable any statutory authority to request an independent review of the engineering assessment or design work that has been produced or supervised by a licensed engineer, and suspend or cancel such licence as appropriate. 


	3.2.3
	Do you agree that a new title is needed for engineers that have been certified? If so, do you have a view on what that title should be?

	
		☐ Certified engineer
	☒ Chartered engineer
	☐ Other (leave your suggestion below)


Please tell us what the title should be if you chose ‘other’. 
As noted above, we believe that the engineering and engineering geology general marks of technical competence and professionalism should be self-regulated by the profession, not through a Government led certification scheme. 
Chartered Membership of Engineering New Zealand already offers this general mark, and appropriately encompasses engineering geologists. 
We understand Engineering New Zealand intends to change the name of its existing membership class of “Chartered Engineer” if CPEng is repealed and licensing introduced.
We consider that Chartered Engineer or Chartered Engineering Geologist is the appropriate title to recognise a mark of general technical competence and professionalism, as it has international currency and supports global mobility. 


	3.2.4
	For engineering work on buildings that does not require specialised skills, do you think certification would provide sufficient assurance of general competence and reduce the risks of substandard work?

	
		☐ Yes
	☒ No


Please tell us why.
NZGS is unconvinced due to certification not yet being articulated with sufficient detail in MBIE’s proposal – much of this rests on where the thresholds for safety-critical work lie. However, NZGS considers that the profession can provide assurance through self-regulatory mechanisms (Chartered Membership/Chartered Engineer/Chartered Engineering Geologist). We also note that all construction work requires some degree of specialist input at the design and/or construction stage. 
For practitioners working in the proposed safety critical areas of structural, geotechnical and fire-safety engineering work, the additional licencing level will be required to differentiate them from the general chartered engineer status.



Proposal 2 - Restrict who can carry out or supervise safety-critical structural, geotechnical and fire safety engineering work within the building sector. This would cover all medium-to-high complexity work and be triggered by factors such as building size, use and location.
	3.2.5
	Do you agree that life safety should be the priority focus determining what engineering work is restricted?

	
		☒ Yes
	☐ No


Please tell us why.
Life preservation over the whole construction and design life should be the key priority for defining safety-critical work. 

	3.2.6
	What combination of the following factors should be used to determine what engineering work is restricted: building size, building use, ground conditions, other?

	
		☒ Building size
	☒ Building use
	☒ Ground conditions
	☒ Other (please specify below)


Please specify what might be included and why.
Building Importance Level, as is currently defined in NZS1170.5, should be additionally included as a consideration of whether a proposed construction package comprises safety critical work. 
Consideration should also be given to lifeline utilities, given their importance in post-disaster recovery. For example, critical water supply pipelines and evacuation route roads should have their earthworks designed with the same level of rigour as safety-critical buildings.
From discussions with Engineering New Zealand, NZGS understands that electrical and mechanical engineering work have safety-critical risk considerations as components of a building project – as per our answer in 3.2.7a, possibly as much as geotechnical engineers, engineering geologists, structural and fire engineers.



Proposal 3 - Establish a new licensing scheme to regulate who can carry out or supervise engineering work that has been restricted.
	3.2.7
	In your opinion, does geotechnical, structural and fire safety engineering work pose the greatest life safety risk in the building sector?

	
		
	Yes
	No

	Geotechnical work
	☒	☐
	Structural work
	☒	☐
	Fire safety engineering work
	☒	☐



	3.2.7a
	Do you think there are any other engineering specialities that pose greater life-safety risks in the building sector that are not included here?

	
		☐ Yes
	☒ No


NZGS notes an absence of accessible, reliable data regarding human deaths or injuries specifically due to engineering design defects or inadequacies but expects that geotechnical engineering has contributed a relatively low number. 
NZGS further notes that engineering geology is commonly a critical part of any geotechnical failure, and recommends that engineering geology is treated in the same manner as geotechnical engineering. For example, landslides are normally an engineering geology problem, and have (in New Zealand’s recorded history) appears to have caused twice as many fatalities as earthquakes.
Based on discussions with Engineering New Zealand, NZGS understands that electrical, mechanical and/or transportation engineering design pose risks of death or injury potentially commensurate with structural, fire and geotechnical. 
Does MBIE have access to data regarding the number of deaths or injuries due to defective or inadequate engineering design? If so, this should inform decisions regarding considerations for safety-critical thresholds.

	3.2.8
	3.2.8 Do you agree that engineers should satisfy the requirements for certification before they could be assessed for licensing?

	
		☒ Yes
	☐ No


Please tell us why.
NZGS agrees that engineers should satisfy the requirements of a general mark of technical competence and professionalism before being eligible to be assessed for licensing. 
However, NZGS believes that additional layers of statutory regulation are inefficient, and we are not convinced that they will improve safety outcomes. The view of NZGS is that any processes should be streamlined as much as possible, to avoid duplication of process and cost, which are inevitably passed on to consumers. Where an engineer already has the required skills for licencing (for example, well qualified migrants or returning engineers) there should be a fast-track process to achieve both levels in parallel.

	3.2.9
	What impact do you think the restrictions and licensing would have on the number of engineers who can carry out or supervise engineering work on buildings that require technical competence in a specialised field?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☒	☒	☐	☐

Please tell us what the impact might be.
The system proposed by MBIE establishes three mechanisms for engineers’ recognition (certification, Chartered Membership and licensing). In our view, a three-pronged system will result in a considerable amount of additional compliance requirements and costs for New Zealand’s professional engineering sector and clients. 
In our view, most competent engineers would see the currently‑proposed separate and additional statutory certification requirement as an unnecessary MBIE administrational exercise. 
The current observation, experience and assessment of NZGS members is that, while the vast majority of the current CPEng and PEngGeol pool works within their field of expertise and competence, a system is needed for safety-critical work that will stop engineers (and engineering geologists) from working outside their field of competence. This is addressed through the licensing proposal, not through certification. 
Issues of human error need to be addressed in the context of the broader regulatory system. For example, we need to consider the role of training and education, robust internal review and checking process (in particular within some smaller companies), and/or the passing of additional regulations requiring all engineering calculations, drawings and specifications which are submitted as part of a building consent application to be supported by appropriate, fully independent, peer review (Producer Statement 2 (PS2) certificates).

	3.2.9a
	Do you feel that there are enough engineers with the necessary technical competence to meet any new demand?

	
		☐ Yes
	☒ No


Please tell us why.
NZGS believes that the vast majority of the current CPEng and PEngGeol pool are competent and work within their area of expertise and competence. This number of practitioners is sufficient to meet the current short and medium-term industry demand, although there is a general shortage of skilled geotechnical engineers in the industry and geotechnical engineering is on the New Zealand long term skill shortage list. 
With respect to this issue we note that a considerable number of competent practitioners have demobilised from Christchurch these past 3 years as post-earthquake demand has fallen away and many of these persons have relocated overseas as they were unable to secure appropriate employment elsewhere within New Zealand. However, we also acknowledge the high workloads, demands and stress that some engineers are already under, and in our view, the additional demands, stress and additional risk states of the changes currently proposed by MBIE may result in a potential skills shortage problem especially among highly specialised / licensed engineers. 

	3.2.10
	3.2.10 What impact do you think the restrictions and licensing would have on the cost of engaging an engineer?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☒	☐	☐	☐

Please tell us what the impact might be.
The system proposed by MBIE (certification and licensing) will result in a considerable amount of additional compliance requirements and costs for the New Zealand professional engineering sector: these additional costs would need to be passed on to clients including the public, building owners and developers.


	3.2.11
	How effective do you think the proposed restrictions and licensing would be in reducing the risks to public safety from substandard engineering work?

	
		Not effective
	Somewhat effective
	Very effective

	☐	☒	☐	☐	☐

Please tell us why.
In our view, reduction of safety-critical risk is dependent on the safety-critical thresholds and fundamental implementation detail which is still unknown. At this stage, this can be addressed only as a theoretical question. 

	3.2.12
	If you engage a licensed engineer, would you feel confident that the engineer has the necessary technical competence to do the work?

	
		☒ Yes
	☐ No


Please tell us why.
We believe the system would need to incorporate the recommendations itemised in our response to 3.2.2 and would need to be well supported, maintained and funded, with accountability, disciplinary and penalty mechanisms enforced. 

	3.2.13
	Do you agree with the proposed grounds for discipline of licensed and certified engineers?

	
		☒ Yes
	☐ No


Please tell us why.
Because they appear relatively fair and reasonable, are tiered to suit the seriousness of any breach and have the safety of the general public as their primary aim. 

	3.2.14
	Is there anything else that you think should be grounds for discipline? Are there any proposed grounds for discipline that you think should be modified or removed?

	
	Project Managers, Building Owners, Suppliers, and Constructors should all be the potential subject of disciplinary measures as these groups often make poor decisions on building projects without any fear of personal consequences. The associated organisational liability, either direct or vicarious, should also be part of the regulatory picture.
In particular, clear guidance and penalties should be provided and included for Project Managers and/or Building Owners who:
i) do not follow or instigate the advice of an appropriately qualified and experienced engineer or engineering geologist in a timely manner.

ii) do not appropriately engage an engineer for the building construction phase.

iii) do not strictly adhere to and instigate ALL of the advice provided by an appropriately qualified and experienced engineer or engineering geologist, and/or,

iv) does not fully reveal the advice and recommendations provided by an appropriately qualified and experienced engineer to any third party that may be adversely affected or impacted. 

	
	



It will take time to establish a new regime and transition to it.
	3.2.15
	What things should we consider when we develop transitional arrangements? What supports would you need to help you during this transition?

	
	The resources which are required and available to process and assess each application with an appropriate degree of detail and robustness should be a key consideration when finalising the transition timeframe. 

	3.2.16
	(For engineers who currently do not have CPEng or higher) Would you be likely to apply for a licence (fire safety, geotechnical, structural)?

	
		☐ Yes
	☒ No


Please tell us why.
NZGS believes that the rate and number of licensed Engineer applications would be relatively low if the scheme was voluntary, and/or, there was no legal requirement or commercial driver to complete such process.



Final thoughts
	3.2.17
	If you have any other comments on the proposals for engineers, please tell us.

	
	NZGS believes that any changes to the way engineers are regulated in New Zealand should be clear and simple for engineers and the public to understand and work with. Further, the new system should avoid unnecessary duplication of processes. 
Government intervention needs to be pitched at the right level – where there are significant risks of harm – and allow the profession to take an appropriate level of responsibility. The framework that is finally adopted needs to be flexible and able to extend to other areas of safety-critical engineering, some of which may not yet be identified. 
It is also important that the framework developed by MBIE for the design, building and construction sector doesn’t have unintended consequences for the regulation of other areas of engineering, particularly as it relates to the regulation of general technical competence and professionalism.
NZGS note that the current system is a voluntary peer review system. If replaced by a regulatory system, then it is likely to require specialised engineers to assess competency, which would be very expensive and difficult to resource. There is a risk that the new system could not be resourced and therefore fail.
NZGS reiterates that we believe the current defective or inadequate design issues, and any associated lower levels of public confidence in the competence of the New Zealand  engineering profession, is in a large part due to the actions of a very small sub-set of the industry and the inability of the sector and the wider legal system to appropriately prosecute and penalise individuals who have been investigated and found to be demonstrating technical incompetence, unprofessional behaviours and/or unethical behaviours. 
The profession has recently taken a number of positive steps through Engineering New Zealand to strengthen its self-regulatory framework so that it can better respond to unethical and/or dishonourable behaviour in the future. These steps include strengthening the Code of Ethical Conduct, overhauling the complaints process to make it more robust and transparent, changing the professions’ rules so that a member cannot resign to avoid a complaint, widening of Engineering New Zealand’s jurisdiction and ability to consider complaints about members’ competence and conduct (i.e. even if the person is no longer a member at the time the complaint is received), and, strengthening the competency assessment processes.
MBIE’s proposals need to be considered in the context of the actions that have already been taken by the profession. 
We recognise that MBIE’s proposals are intended to enable a system that addresses the above issues, and we trust that MBIE will consider and incorporate feedback from representative engineering groups to support these changes and ensure that they are well-considered and effective. Care must also be taken to ensure there are no intended consequences that arise from the proposed reforms such as that which is described in the following paragraphs.
New Zealand, through Engineering New Zealand, is currently a signatory to several international agreements and collaborates with similar international bodies to provide mutual recognition of qualifications, professionalism and technical competence.
New Zealand is a member country of the International Engineering Alliance (IEA) i.e. is a signatory country for the Washington, Sydney, and Dublin Accords as well as for IPEA, APEC, IETA, and AIET. The process for a country to become a signatory member to these agreements is very long and arduous. Due to the rigorous acceptance requirements, at most only one or two additional countries are accepted every few years to join these agreements as new signatories.
Due to the high seismicity of New Zealand, and based on observations from the Christchurch and Kaikōura earthquakes, there is an undeniable need to enable the post-disaster mobilisation of significant numbers of overseas-based engineers into New Zealand who have appropriate training, knowledge and skills to help expedite the disaster recovery processes.
The international agreements summarised above are a key pre-qualification process to enable the rapid mobilisation of reliable post-disaster recovery engineering support from other countries.
By replacing the CPEng quality mark with a new certification/ licensing process (or by even challenging it), there is a risk of downgrading of the New Zealand Chartered Engineer status from an international qualification mark (which enables the mobility of engineers between countries) to a national one. Such downgrading has the potential to result in the expulsion of New Zealand as a signatory body from the current international agreements. This, in turn, would result in significant adverse impacts within the New Zealand engineering design and construction industry as most individuals and companies would not be able to continue working in many current overseas markets.






Part 3.3 Occupational regulation of Plumbers, Gasfitters and Drainlayers
MBIE wants stakeholders’ feedback on the three proposals:
	1
	Repeal specific sanitary plumbing exemptions for householders in specified areas and for rural districts.

	2
	Repeal exemptions for restricted sanitary plumbing, gasfitting and drainlaying work under supervision.



Proposal 1 - Repeal the current sanitary plumbing exemptions for householders in specified areas and for rural districts, including the current Gazette notices for districts made under the Plumbers, Gasfitters and Drainlayers Act 1976.
	3.3.1
	Have you encountered instances of hazards or health issues from sanitary plumbing work completed by unlicensed people?

	
		☒ Yes
	☐ No


Please tell us more or provide an example.
A significant proportion of NZGS members have worked overseas and have observed and/or have first-hand experience of the significant environmental hazards and health and safety issues which arise in an unlicensed sanitary plumbing environment. Such observations and experiences were gained in both city and rural environments.
Based on the above observations and experiences, the NZGS strongly urges MBIE to ensure that high standards of workmanship and licensing are maintained in the area of sanitary plumbing.


	3.3.2
	How often do you find work undertaken under a householders or a rural areas exemption that does not comply with the requirements of relevant codes and standards?

	
		Never
	Occasionally
	Regularly
	Often
	Always

	☐	☒	☐	☐	☐

Please tell us why.
Our members occasionally observe substandard as-built sanitary plumbing work, in particular in rural areas where on-site septic tanks and sewerage treatment/disposal systems are deployed. 
Of particular concern, from a geotechnical perspective, is the disposal of storm water (and occasionally wastewater) onto unstable land as this usually results in a significantly increased risk of geotechnical failure.

	3.3.3
	Do you think that a person should be qualified to do sanitary plumbing work on your property?

	
		☒ Yes
	☐ No


Please tell us why.
To ensure high levels of public health and safety are maintained, to minimise construction repair and rework costs, to ensure the maximum possible working life of these systems and the associated lowest whole of life cost is achieved, and, to ensure our international reputation as a relatively safe and clean environment is maintained.




Proposal 2 - Repeal the exemptions for restricted sanitary plumbing, gasfitting and drainlaying work under supervision.
	3.3.4
	How often do you find substandard work carried out under a supervision exemption?

	
		Never
	Occasionally
	Regularly
	Often
	Always

	☐	☒	☐	☐	☐

Please tell us more.
Our members occasionally observe substandard as-built sanitary plumbing or drain laying work. We do not hold any supporting data, but anticipate a larger proportion of substandard work was carried out either unsupervised or under a supervision exemption. 


	3.3.5
	What benefits (if any) do you see from regulating people who are currently exempted if they work under supervision?

	
	The NZGS has no informed comments on this topic at this time.


	3.3.6
	What potential issues (if any) do you see from removing the exemptions for doing restricted work under supervision?

	
	The NZGS has no informed comments on this topic at this time


	3.3.7
	What impacts (such as business impacts) would removing the supervision exemptions have on how your business is managed?

	
	The NZGS has no informed comments on this topic at this time


	3.3.8
	Do you support allowing people currently working under supervision exemptions to continue working as a regulated person under a new registration and licence?

	
		☐ Yes
	☐ No


Please tell us why.
The NZGS has no informed comments on this topic at this time


	3.3.9
	Is anything else required to support the transition of exempted tradespeople to a new registration and licence?

	
		☐ Yes
	☐ No


Please tell us more.
The NZGS has no informed comments on this topic at this time



Final thoughts
	3.3.10
	If you have any other comments on the proposals for plumbers, drainlayers and gasfitters, please tell us.

	
	The NZGS has no informed comments on this topic at this time





Part 4 Risk and liability
MBIE wants stakeholders’ feedback on the three proposals:
	1
	Require guarantee and insurance products for residential new builds and significant alterations, and allow homeowners to actively opt out.

	2
	Leave the liability settings for building consent authorities unchanged.



Proposal 1 - Require a guarantee and insurance product to be in place for all residential new builds and significant alterations. Homeowners would have the choice to actively opt out of having a guarantee and insurance product.
	4.1
	Do you support the proposal to require guarantee and insurance products for residential new builds and significant alterations?

	
		☒ Yes
	☐ No


Please tell us why.
The NZGS believes that the building guarantee and insurance proposals described in the supporting documentation for this section will help to ensure that the risks and costs which are associated with issues such as the financial collapse of builders, faulty products and defective workmanship will be apportioned in a much fairer way than currently. 
The building guarantee and insurance proposals must ensure that incentives are incorporated which encourage good performance during construction.

	4.2
	Do you think homeowners should be able to actively opt out of having a guarantee and insurance product?

	
		☐ Yes
	☒ No


Please tell us why.
A significant legal and financial risk to BCA’s, future home owners and/or their future lenders would exist in most situations if a building did not have the proposed insurance cover. For the current proposal to be as effective as possible, and address the current issues in all situations, the scheme must be compulsory for all new builds and significant alterations.

	4.3
	Should there be conditions on when homeowners are able to opt out? What should these conditions be?

	
		☒ Yes
	☐ No


Please tell us why and what the conditions should be.
A homeowner may opt out of the scheme if the total cumulative cost of all new buildings and alterations on a property, as described by the legal title, is less than $30,000 plus GST over the previous ten years as at the date of building consent submission.  

	4.4
	What types of buildings do you think should be required to have a guarantee and insurance product? (Please tick all that should apply.)

	
	☒ Standalone residential dwellings
☒ Medium density housing (up to six storeys)
☒ High density housing (over six storeys) 
☒ Mixed-used developments (i.e. where a part of the building is used as commercial premises, for example shops or offices.)
Please tell us why.
To simplify the overall process, ensure every new residential property and dwelling in New Zealand has the same level and high standard of protection, and a market sector does not exist where unscrupulous or sub-standard developers and/or contractors can operate.

	4.5
	What threshold do you think the requirement for a guarantee and insurance product should be set at?

	
	☒ Residential building work over $30,000
☐ Residential building work over $100,000
☒ Residential building work that would impact the structure or weather tightness of the building.
☐ Other (please tell us more in the comment box below)
Please tell us why or any other comments.
The potential “loop hole” for an owner or developer to circumvent the insurance requirements by completing the works in several packages with a value less than $30,000 should be addressed. With respect to this issue please also refer to the carefully worded answer provided above under Question 4.3.

	4.6
	Do you have any views on the minimum standards that should be set for a guarantee and insurance product?
For example: the type of product, the types of events that are covered, the minimum level of cover, the period of cover, the nature of redress, the maximum claim value, dispute resolution processes, the ability to transfer to new owners.

	
	The minimum cover should be full replacement, at current market prices, of all new works covered by a particular building consent – i.e. the amount of cover should be linked back to that authorised by the associated building consent.
The minimum period of cover should be at least 10 years.
For ease of reference, a copy of the insurance cover certificate, including the date period of cover and associated building consent number, should be held on the property title (i.e. legal) file records, and a duplicate held on the Council property file records. Such certificate should include full instructions on how any current property owner can lodge a claim, and full details of any reinsurance arrangements.


	4.7
	What financial and prudential requirements do you think should be placed on providers, to ensure there is a continuing supply of guarantee and insurance products?
For example: reinsurance or other insurance backing, solvency, auditing requirements, security and prudential requirements.

	
	As a minimum providers of this type of cover should be required to take out reinsurance, and publish full details of such reinsurance cover.
Regular independent auditing and grading (i.e. assignment and publishing of an A, B or C rating as appropriate) to help assure and inform the public would also be prudent.


	4.8
	If residential new builds and significant alterations are required to have a guarantee and insurance product, what do you think the impacts will be?

	
	Increased direct costs to home owners or developers and their /consumers as appropriate.
Decreased levels of risk to home owners or developers and their /consumers as appropriate.
Significantly decreased risk and costs to BCA’s and rate payers.
Reduced legal costs to the victims of failed building companies, the suppliers of faulty or defective building products and/or poor workmanship. 
Less work for lawyers.


	4.9
	(For builders) How difficult will it be for you to gain eligibility to offer a guarantee and insurance product?

	
		Impossible
	Very difficult
	Somewhat difficult
	Not very difficult
	I already offer one

	☐	☐	☐	☐	☐

Please tell us why.
The NZGS has no comments on this topic as we generally do not represent builders. 



MBIE proposes a two-year transition period.
	4.10
	How long do you think the transition period for guarantee and insurance products needs to be to ensure providers, builders and BCAs are prepared for the changes?

	
		☒ Less than two years
	☐ Two years
	☐ More than two years


Please tell us why.
We believe that MBIE should work with the insurance industry over the next two years to develop a standard range of insurance cover products for this new market.
Such cover could be a single standard policy across the entire range and type of construction in New Zealand, or, several different policies to suit the building purpose (i.e. residential, commercial, industrial) and level of cover desired by the purchaser.
For example, a bronze level would just cover material durability and workmanship, stepping up to silver and gold levels of cover which would cover more risks such as builder bankruptcy before completion and acts of god during construction.
Once a standard policy and/or range of cover  has been agreed with the insurance industry, MBIE should:
i) Confirm that an appropriate number of suppliers are ready to provide such cover, and

ii) No less than 6-months prior, announce a date from when it will be compulsory for such insurance to be in place.


	4.11
	Is anything else needed to support the implementation of guarantee and insurance products?

	
		☐ Yes
	☐ No


Please tell us why.
NZGS is not an expert in the field of insurance and, for the purposes of this question, suggests that MBIE seeks advice from appropriately experienced and qualified specialists.



Proposal 2 – Leave the liability settings for BCAs unchanged.
	4.12
	If the government decides to make all the other changes in this discussion paper, do you agree that that the liability settings for BCAs will not need to be changed?

	
		☒ Yes
	☐ No


Please tell us why.
For ethical and legal reasons the BCA’s will still need to suffer the same unfair apportionment of risk and cost up to the date by which any new insurance scheme commences and becomes accessible by the public. It may be legal and prudent, however, to set a date from which all liability of the BCA terminates for works constructed prior to instigation of this insurance scheme. This should be a period of 10 years from the date of the building Code of Compliance Certificate (CCC) issue.
Under the proposed system BCA’s should remain fully liable for any errors or mistakes that are the direct result of their actions and no cap should be put on this liability. However, the associated legal and financial risks to BCA’s can be easily managed via robust processes and the enforcement of a rigorous certification scheme for new works by fully-insured practitioners who hold the title of CPEng (or its replacement) (for design) or LBP (for construction), and, incorporate traceable, certified building products that are manufactured and supplied by fully insured organisations.

	4.12a
	What area of work do you think will have the biggest impact on BCA consenting behaviour?

	
	☒ Products
☒ Occupational regulation
☒ Risk and liability
☒ Building levy
☒ Offences and penalties
Please tell us why.
All of the above areas are closely inter-related, have a varying impact on the construction delivery chain, and need to be considered equally important if the upcoming Build Systems Reform process is to be a success.


	4.13
	If the government decides to limit BCA liability, do you support the proposal to place a cap on BCA liability?

	
		☐ Yes
	☒ No


Please tell us why.
Please refer to the relevant part of the answer provided previously under Question 4.12.

	4.14
	If there is a cap on BCA liability, do you agree that the cap should be set at 20 per cent?

	
		☐ Yes
	☒ No


Please tell us why.
Please refer to the relevant part of the answer provided previously under Question 4.12.

	4.15
	If there is a cap on BCA liability, do you think BCAs should have to pay more than 20 per cent if they have contributed to more than 20 per cent of the losses?

	
		☒ Yes
	☐ No


Please tell us why.
Please refer to the relevant part of the answer provided previously under Question 4.12.

	4.16
	What do you think would be the impacts of placing a cap on BCA liability?

	
	The placement of a cap on BCA liability will result in higher premiums for the proposed guarantee and insurance cover scheme, and result in further building cost increases to home owners, developers, new home buyers etc.
Finally, a BCA liability cap would also not encourage them to work proactively and collaboratively to ensure they are doing everything they can to raise the quality of building and construction across New Zealand. 




Final thoughts
	4.17
	If you have any other comments on the proposals for risk and liability, please tell us.

	
	NZGS has no further comments on this topic at this time.






Part 5 Building levy
MBIE wants stakeholders’ feedback on the three proposals:
	1
	Reduce the rate of the levy from $2.01 to $1.50 including GST (per $1,000).

	2
	Standardise the threshold at $20,444 including GST.

	3
	Amend the Building Act to enable MBIE’s chief executive to spend the levy for purposes related to broader stewardship responsibilities in the building sector.



Proposal 1 - Reduce the rate of the building levy from $2.01 to $1.50.
	5.1
	Do you agree that the levy rate should be reduced from $2.01 to $1.50?

	
		☐ Yes
	☒ No


Please tell us why.
The NZGS does not believe the Building Levy rate should be reduced within the foreseeable future as there are numerous gaps, issues and opportunities in the construction industry which are in dire need of funding to enable them to be addressed.
Our discussions to date indicate that the criteria for the release of funds from the Building Levy are too restrictive, and prevent this fund from being used effectively and/or in a timely manner for many of the purposes for which it was originally intended.
The Building Levy, in many cases, is considered to be the most appropriate funding mechanism to address many gaps and issues in the construction sector, and enable new opportunities such as the proposed materials certification process to be explored.
Examples of issues and opportunities which the NZGS believes should be funded out of the Building Levy, and are directly relevant to the New Zealand geotechnical fraternity, are as follows:
· Review, maintenance and upkeep of the New Zealand Standards which are relevant to the building design, testing and/or construction industry, and
· Ongoing maintenance and upkeep of the New Zealand Geotechnical Database. 
· The development of a national Natural Hazards database to inform potential developers of the risks to which their proposed development may be exposed.
As previously communicated to MBIE, the NZGS has significant concerns regarding the robustness and currency of many building-related design codes and standards which are published by Standards New Zealand. 
As a country, we have not invested sufficient resource or funds over the past 10 to 20 years to ensure new research, analysis methods and/or methods of construction are appropriately incorporated into our design codes. At worst, some key New Zealand standards, which directly impact the design of most building works in New Zealand, are known to be wrong for some specific locations and geotechnical conditions.
In some rare instances, new buildings and alterations are not being designed to withstand a level of seismic shaking which will ensure public expectations around post-earthquake damage levels and/or life-safety are being met with an appropriate degree of confidence.
Considerable funds, estimated by the NZGS to be in the order of tens of millions of dollars, are now required to enable key New Zealand Standards to be reviewed, amended or re-written and reissued to bring them in line with current public expectations (in particular after the Canterbury and Kaikōura earthquakes), best international practice and/or current research knowledge.
The significant financial, environmental, research and disaster recovery related advantages of maintaining and enhancing the New Zealand Geotechnical Database (NZGD), to both the public and private  construction sectors, are well documented in a separate report commissioned by MBIE during 2018. This world-leading, award-winning initiative is at risk of being decommissioned at the end of 2019 due to the cessation of current funding by the public sector.
It would truly be a lost opportunity for the New Zealand public, our future generations and the international seismic engineering research and design sector if this globally-unique and invaluable geotechnical and groundwater resource was allowed to disappear. It also worth noting that the NZGD would be a key component of any future review and update our building seismic loadings code (NZS 1170.5), and, the availability of a robust NZGD would enable insights and optimisations within NZS1170.5 (or its successors) that would eliminate considerable future design conservatisms while addressing current design deficiencies.
We implore MBIE to publically recognise and acknowledge the importance of the NZGD, in particular the potential for it to inform a more robust and reliable seismic building design code, and work with NZGS and the countless other stakeholders to enable the allocation of Building Level funds to enable the long-term viability of this resource.
Due to the reasons described above the NZGS strongly believes that the building levy rate should not be amended at this point in time. With respect to this issue the NZGS believes that the following approach should be followed:
1) MBIE work with the New Zealand Government to review and revise the Building Levy Fund criteria to enable the funding of any building sector related project which is deemed by the Minister of Building and Housing as being of benefit to the wider New Zealand construction industry and/or the people of New Zealand.
As a minimum, such amendments should enable funding of the following types of project from the Building Levy fund:
· Ongoing review, maintenance and/or update of existing New Zealand Codes and Standards.
· The development of new design codes and standards, either as a stand-alone document for New Zealand or in collaboration with Standards Australia.
· The development of new design guidelines such as the recently-published Earthquake geotechnical engineering practice modules, either as a stand-alone document for New Zealand or in collaboration with Australia.
· The development, implementation and/or improvement of publically-accessible databases which could be of benefit to construction risk management, building-related research, documentation, standards or the wider construction industry, and
· The development of any process, system, document, building product, building method or facility that is expected to be of benefit, or is likely to result in some efficiency gain, to or within the New Zealand building sector.
2) Once the above amendment has been made, MBIE should work in a collaborative manner with the wider construction industry, via groups such as the BCTRAG, to identify, assess and prioritise opportunities to improve the New Zealand building sector.
3) Once the above initial list of opportunities has been developed, MBIE should develop a program and cost estimate to explore and implement such opportunities. It is noted that the list of opportunities would need to be a live document, and the associated program and budget would need to be reviewed and updated on at least a 6-monthly basis.
4) Once the above “Revision 01” opportunity list and associated implementation program and budget are confirmed, MBIE should review and check that sufficient funds will be available in the Building Levy fund in the short, medium and long term, to support the proposed improvements program.
5) Once step 4 above is complete, MBIE should confirm what levy rate is required over the next 5 to 10 years to appropriately fund the proposed improvement program.


	5.2
	(For building consent authorities) What impact, if any, would a reduced levy rate have on building consent authorities? 

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☐	☐

Please tell us what the impact might be.
This question is not considered to be appropriate or applicable to NZGS.

	5.3
	Other than reduced building consent costs, what are the other impacts from reducing the current levy rate?

	
	A reduction in the current building levy rate is considered somewhat premature and inappropriate at this point in time. As described above under our answer to Question 5.1, there are numerous gaps, issues and opportunities in the construction industry which are in dire need of funding to enable them to be addressed.
The Building Levy, in many cases, is considered by many in the building industry to be the most appropriate funding mechanism to address the above gaps and issues in the construction sector, and enable new opportunities such as the proposed materials certification process to be explored.
However, our discussions with knowledgeable public servants indicates that the current criteria for the release of funds from the Building Levy are too restrictive, and prevent this fund from being used effectively and/or in a timely manner for many purposes which would be of significant direct benefit and value to the building design and construction industry. This, without doubt, is a sad and significant lost opportunity.


	5.4
	(For building consent authorities) How long would you need to implement the proposed changes to the building levy rate and threshold?

	
	☐ 0-3 months
☐ 3-6 months
☐ 6-12 months
☐ 12 months or longer
☒ other (please tell us more)


	
	This question is not applicable to NZGS.



Proposal 2 - Standardise the threshold for the building levy at $20,444 including GST (per $1,000).
	5.5
	Do you have any comments on standardising the threshold at $20,444?

	
	The NZGS does not believe that we have access to sufficient information to enable informed feedback on this question at this point in time.
However, we believe this threshold should be subjected to a detailed review and confirmation as part of Step 4 of the improvement program that is described under our answer to Question 5.1 above.




Proposal 3 - Amend the Building Act’s provisions to enable the chief executive to spend the levy on activities related to stewardship responsibilities in the building sector.
	5.6
	Do you agree that the Building Act should be amended so MBIE’s chief executive may spend the levy for purposes relating to building sector stewardship?

	
		☒ Yes
	☐ No


Please tell us why.
With respect to this issue, please refer to our answer under Question 5.1.



We propose that the levy rate and threshold changes take effect on 1 July 2020.
	5.7
	Do you agree with the proposed start date of 1 July 2020 for the changes to the building levy rate and threshold?

	
		☐ Yes
	☒ No


Please tell us why.
With respect to this issue, please refer to our answer under Question 5.1.



Final thoughts
	5.8
	If you have any other comments on the proposals for building levy, please tell us.

	
	NZGS reiterates that they believe there are NUMEROUS potential projects and wider initiatives to improve building design and construction in New Zealand, and such projects should be funded out of the current building levy fund reserves. 
From the perspective of NZGS examples of such critical areas of improvement that should be funded from the building levy reserves include but are not limited to:
1) A thorough review and update to the national seismic hazard model.
2) The incorporation of any outcomes from the above review of the seismic hazard model in to an updated release of NZS1170.5. This project should also include due consideration and advice for the design of geotechnical works as the current version of NZS1170.5 only provides guidance for above-ground building works.
3) The current lack of ongoing funding and maintenance to New Zealand’s standards is of significant concern as this area has been neglected for over 10 to 20 years and many key documents urgently require review and revision to bring them in line with current knowledge and practice.
4) The New Zealand Geotechnical Database is a globally-unique and invaluable national resource which, if properly maintained, will continue to bring significant efficiencies and cost-savings to the New Zealand building design process. It is also the basis of significant and ground-breaking global research into earthquake engineering. Further, it would be a key input into Item 1 above and result in an extremely robust and efficient national seismic hazard model. As such NZGS considers the NZGD to be a national treasure and one which should be maintained at all costs. NZGS estimates that ongoing maintenance of the NZGD would have a return in investment in excess of 50 times per annum.


Part 6 Offences, penalties and public notification
MBIE wants stakeholders' feedback on four proposals:
	1
	Increase the maximum financial penalties for all persons.

	2
	Set the maximum penalty levels differently for individuals and organisations.

	3
	Extend the time relevant enforcement agencies have to lay a charge under the Building Act, from six months to 12 months (section 378 of the Building Act).

	4
	Modify the definition of ‘publicly notify’ in section 7 of the Building Act.



Proposal 1 - Increase the maximum financial penalties.
	6.1
	Are the current maximum penalty amounts in the Building Act appropriate?

	
		☐ Yes
	☒ No


Please tell us why.
Since the maximum penalty amounts were initially set in 2004, inflation has reduced the impact and level to which the penalties act as a deterrent.

	6.2
	Do you agree with the proposed increases to maximum penalties?

	
		☒ Yes
	☐ No


Please tell us why and what they should be if you disagree.
The currently-proposed amendments appear to make an appropriate adjustment to account for the effects of inflation since 2004.



Proposal 2 - Set the maximum penalties differently for individuals and organisations.
	6.3
	Do you agree with introducing higher penalties for organisations?

	
		☒ Yes
	☐ No


Please tell us why.
In general, organisations can afford to pay more than an individual. As such the financial penalties need to be higher for organisations to have an equivalent impact and act as an appropriate deterrent. Further, higher penalties for organisations also reflects the significant role that an organisation plays in setting the safety environment which individuals work within, thus recognising that individuals are part of their employers system.





	6.4
	What impacts on the building industry could arise from this proposal if it is implemented?

	
		Strong negative impact       Negative impact       No impact        Positive impact       Strong positive impact

	☐	☐	☐	☒	☐

Please tell us what the impact might be.
The proposed revisions will help to drive better behaviours amongst a key sub-sector of the construction industry.  



Proposal 3 - Extend the time parties have to lay a charge under the Building Act, from six months to 12 months (section 378 of the Building Act).
	6.5
	Do you think 12 months is an appropriate time period for relevant enforcement agencies to lay a charge?

	
		☒ Yes
	☐ No


Please tell us why or what you think is an appropriate.
In our observation, 6 months is not always a sufficient length of time to lay a charge due to the complexity of some cases and the number of people possibly involved.
We agree that this change will better balance the time needed to enforce compliance with ensuring timely prosecution and ensuring people in the building sector can be held accountable.




Proposal 4 - Modify the definition of ‘publicly notify’ in section 7 of the Building Act to remove the requirement to publish in daily newspapers circulating in each of the cities of Auckland, Hamilton, Wellington, Christchurch, and Dunedin. Public notification will still be required in a more modern form that is future proofed and publicly accessible.
	6.6
	Do you agree that public notification under the Building Act should no longer be required in newspapers?

	
		☒ Yes
	☐ No


Please tell us why.
We agree that the public’s increasing use of technology to access information has had dramatic impacts on the print newspaper industry, and, newspapers are no longer the preferred way to get information. As such the proposed amendment appears to be sensible and pragmatic.

	6.7
	Do you agree that publication on the internet and in the New Zealand Gazette is sufficient?

	
		☒ Yes
	☐ No


Please tell us why.
We agree that publication on the internet and in the New Zealand Gazette is a sufficient minimum requirement, in particular if such publications are linked with key words which make search and identification of the relevant information simple and fast.



Final thoughts
	6.8
	If you have any other comments on the proposals for offences, penalties and public notification, please tell us.

	
	The NZGS has no further comments on this topic at this time.




Overall feedback
Thinking about this consultation, do you have any comments or suggestions to help us improve future consultations?
	1
	What worked for you?

	
	NZGS is pleased to see MBIE engage with these important issues. However, these are critical issues of national importance and the size of the consultation document, extent of proposals and short consultation period impacts have not been conducive to enable a thorough and well considered response to be developed in full collaboration with our wider membership. That having been said, the responses provided in this document are considered a fair reflection of the opinion of the majority of our members.



	2
	What would we do better?

	
	The introduction of this feedback form states:
“The full submission form will take about 50 minutes to complete. The actual time will depend on the number of section(s) you choose to complete and how much detail you want to provide. You can choose to skip individual questions or entire sections that aren’t relevant to you.”
The NZGS respectfully states that 50 minutes is an insufficient amount of time to read and understand all of the background information (over 500 pages) and compile and write meaningful feedback for this particular round of public consultation.
For your future reference and general information, the NZGS Chair spent over 40 hours reading the background information and drafting and finalising this response. Most of the management committee report that they spent between two and eight hours on this response, and, this was after the Chair had done most of the work on their behalf.  
The NZGS also believes that the length of time provided (16 April to 16 June 2019, less than 9 weeks) was insufficient, and the process was further hindered by the process commencing a few days before the 10-day Easter and ANZAC Day holiday period. 
In most cases individuals would be required to complete this feedback process in their own time. As such many would not have the time nor energy to complete the required volume of work within the specified deadline without an additional incentive or significant support from their employer.
The above issues are likely to have resulted in many potential feedback providers not making a submission due to timing, financial and/or time availability issues.
We believe that 14 to 18 weeks would have been a more appropriate length of time to enable respondent’s to review, research, consider, compile, collaborate and document their opinions for this current round of public feedback.
Due consideration and allowance should be given by MBIE in the future regarding the amount of work required by respondents, their release date of documents in relation to public holidays and any other significant events which may hinder the ability of a significant number of respondent’s to work on their submissions.

	
	



	3
	Any other comments or final thoughts?

	
	Within their supporting documentation MBIE indicates that no further rounds of public consultation will be undertaken prior to MBIE finalising and submitting their reform recommendations to the Minister.
NZGS does not support the above program and approach.
We believe that for a reform program which is as important as this at least two more rounds of public consultation are required to ensure MBIE fully understands and captures the needs and recommendations of the wider construction industry. At the very least, MBIE should seek public comment on their “final draft” recommendations prior to submission to the Minister.
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